
February5 2006
TownofHalfmoon

ZoningBoardofAppeals
MeetingMinutes

ChairmanHansenopenedtheFebruary5 2006TownofHalfmoonZoningBoardof
Appealsmeetingat730pm withthefollowingmembers present ChairmanHansen Vice
ChairmanTedrow Mr Rose Mrs Jordan andMr Brennan Alsoinattendancewere
alternatesLoisSmith LawandJeffBurdyl andTownAttorneyLynMurphy Chairman
HansenaskediftheBoardreviewedtheJanuary3 2006TownofHalfmoonZoning
BoardofAppealsmeetingminutes
Mr TedrowmadeamotiontoapprovetheJanuary3 2006TownofHalfmoonZoning
BoardofAppealsmeetingminuteswithnotedchanges Mr Roseseconded Motion
carried

EdwinDalston 116Route236 AreaVariances
ChairmanHansenreopenedthepublichearingbasedondiscussionattheJanuary3
2006ZBAmeetingtorescindthemotionduetothe62 daywindow Mr GilVanguilder
ofVanguilderAssociatesstatedthatMr Dalstonpurchasedthesingle familylotin1996
HesubsequentlyappliedforavariancewiththeTowntocreateaseparatedwellingunit
fromanexistingstructureonhispropertyforhisparents Mr Dalstonisnowaskingfor
anareavariancetosubdividethelotintotwononconforminglotssothattheycanbe
soldseparatelyassingle familyhomes Heisaskingfor thisvarianceafterdifficulty
sellingthepropertyasasinglelotwithtwoseparatedwellingunits Thepropertyhad
beenplacedonthemarketforninemonths atwhichtimethesalefellthroughduetothe
unavailabilityofwillinglenderstofundthemortgageontheproperty Thelotwas
viewedasauniquepropertyasthelenderswereunabletofindcomparableproperties
Mr VanguilderexpressedMr Dalston sneedtomarketthepropertyseparatelywitha
deedrestriction thatthelots wouldneedtobeconsolidatedtobesoldforcommercialuse
Mr Hansenaskedifanyonewouldliketospeak Nooneresponded
Mr Tedrowmadeamotiontoclose thepublichearingat801pm Mrs Jordanseconded
Motioncarried
Mr HansenthenreferredtothetestsoutlinedinArticleXIV Section1403 PartB2for
areavarianceintheLocal LawsrelatingtoZoningoftheTownofHalfmoon revised
1997 Mr Hansenaskedaboutsurroundingneighbors Mr Dalstonstated thatthereare
fourduplexes onebusiness andtherestsingle familyhomes Mrs Jordanstatedthatthe
structureswouldnotbechangingandthatthevariancewouldsimplybealineonamap
Mr Rosestatedthatbygrantingthearea variancetheBoardwouldbecreatingtwosub
standardlots Mr Vanguilderstatedthattherewouldbenophysical change Mr Hansen
askediftherewereanyothermethods otherthananareavariancetomakethelots
conformsuchasthepurchaseofadjoiningproperties Mr VanguilderstatedthatMr
Dalstonhadinquiredaboutthisandthatunfortunatelythepropertieswerenotavailable
forsale Mr Hansenaskedifitwaspossibletoconnectthesmallerdwellingthatwasthe
oldpaintstoretocountysewer Mr Vanguilderstatedthat itwasahigh pressurelineso



itwasnotfeasibletoconnectwithoutapumpstationtoover ridethehighpressure as
thiswouldcostMr Dalstonapproximately 150000 Mrs Murphystatedthatitis
possibletoputa restrictiononthedeedthatwouldmakeitnecessarytoconnecttocounty
sewerifitweretobecomeavailable Mr Brennanaskedatwhatdistanceitwouldbe
considerednecessary Mrs MurphystatedthatthisisatthediscretionofthePlanning
Board Mr Tedrowaskedifitwouldbepossibletochangetheproposedlotline
adjustmentsothat thelargerlotwouldbea flaglottoallowformorefrontageforthe
smallerlot Mr Vanguilderstatedthatwhileitwaspossible itwasundesirableasthat
areaofthelargerlotiscurrentlyusedasthefront yard Mr Hansenthenaskedifthe
variancewassubstantial Mrs Jordanstatedthatwhileshefeelsthattheareavarianceis
substantial therewouldbenophysicalchangestothelotsandtheywouldcontinuetobe
usedastheyare Mr Hansenstatedtherewouldbenoadverseeffectsonthe
environmentandthatMr Dalstonhadobtainedthenecessarybuildingpermitsforall
changesthatweremadetothedwellingsandthenewsepticsystems Mr Hansenasked
ifthedifficultywasself created Mr Brennanaskedifitwasrelevant ifthedifficulty
wasself created Mrs MurphystatedthatMr Dalstonwasawareofthedifficultyhe
createdwhenhehadcometotheZBAaskingfortheinitialvariance Mr Rosestated
thattheBoardwouldnothave grantedthatvariancehadtheyknownthatthiswouldhave
createdthisdifficulty Mr Hansenstatedthattheapprovalofthevariancewasnot
applicableasthelotiszonedresidentialandthattwodwellingunitsareallowedonone
lot Mrs Murphystated thatthevariancewasnecessaryasthedwellingunitswere
separate Mr RosestatedthattheBoard inhindsight recognizesthatgrantingthe
variancecreatedahardship Mrs Murphysaidthatfromalegalstandpointthisisaself
createddifficulty Mr Rosestated thattheZBAhadgrantedthevariance Mr Hansen
statedthat thereisnothinginthecodethatdirectlystatesthattwoseparatedwellingunits
cannotexistonthesamelot butthatthiswasratheraninterpretationbytheTown
BuildingDept Mr Hansenstatedthatthewordinginthecodewouldneedtobechanged
tospecifythatboth dwellingunitsmustbeinthesamestructure Mr Rosestatedthatthe
Boardcreatedthedifficultyinmakingtheincorrectdecision togranttheinitialvariance
Mr Hansenaskediftheapprovalwouldbebasedonadeedrestrictiontoconsolidatethe
twolots ifthelotswere soldforcommercialuse Mr Rosestatedthathebelievesthat
thedeedrestrictionconditionshouldbe thoughtthrough Mrs Jordanstatedthatthedeed
restrictionwouldensurethattherewouldbenofuturedifficultiesinthesaleofthe
properties Mr HansenaskediftheTowncouldenforcethedeedrestriction Mrs
MurphystatedthattheTowncoulddenyanyfuturenonconformingchanges Mr Rose
askedhowtheBoardwouldbesurethattherestrictionwouldnotcauseproblemsfor
futureowners Mrs Murphystated thatthepropertyiscurrentlyzonedresidentialand
thatthezoningwouldneedtobechanged tousethepropertyforcommercialuse Mr
Vanguilderstatedthatallmortgagelenderswillseethedeedrestrictionandthat future
buyerswouldbeawareatthetimeofpurchase Mr Hansenaskedifthedeedrestriction
couldpotentiallybeadealbreakerforfuturebuyersintheeventthatonebuyerwantsto
sellforcommercialand thesecondbuyerdoesnot Mrs Jordanstated thatitis
impossibletopredict futureevents Mr Hansenstatedthathe wantstobesurethatthe
Boarddoesnotsolvetheproblemathandoftwoseparatedwellingunitsonone lotto
createanotherproblemwiththedeedrestriction Mrs Smith Lawaskedifthedeed
restrictionwasnecessary Mrs Murphy statedthatthelotswouldbepreexistingnon



conforminglots Mr Dalstonstatedthatheofferedthedeedrestrictionbecausehe
intendstosellthelotsasresidential Mr Brennanaskedifthelotscouldpossiblybesold
astwoseparate lotsforcommercialusewithoutthedeedrestriction Mrs Murphystated
thatthelotswouldbepreexistingnonconforming Mr Hansenstatedthathewasnotin
favorofthearea variancebecauseofpossiblerezoningtocommercialuse Mr Brennan
statedthatitwasundesirabletohavetwononconformingcommerciallotsand thathe
seesthevalidityofthedeedrestriction Mr Hansenaskedifsomeonewasreadytomake
amotionwiththetwoconditions
Mrs Jordanmadea motiontoapprovetheareavariance withthetwoconditionsthat the
deedrestrictionwouldmakeitnecessarytoconsolidatethelotsforcommercialuseand
thatthepropertywouldneedtobeconnectedtocountysewerifitweretobecome
available Mr Brennanseconded Mr Hansenaskedforavotewiththefollowing
responses Mr Hansenaye Mr Rose aye Mrs Jordanaye Mr Brennan aye andMr
Tedrow aye Motioncarried
Mr Hansenmadeamotiontoadjourn theFebruary6 2006ZoningBoardofAppeals
meetingat913pm Mr Tedrowseconded Motioncarried


