
TownofHalfmoonZoningBoardofAppeals
MeetingMinutes

September2 2008

ChairmanHansenopenedthemeetingoftheTownofHalfmoonZoningBoardof
Appealsat710pm onTuesday September22008attheHalfmoonTownHall
withthefollowingmemberspresent

Members ChairmanHansen ViceChairmanTedrow Mr Rose Mrs Jordan
Mr Brennan

Alternates Mrs SmithLaw Mr Burdyl
Planner Mrs Zepko
Secretary Mrs Mikol

Mr BrennanmadeamotiontoapprovetheminutesfromtheAugust4 2008
meetingandsecondedbyMrs Jordan Motionwascarried

ChairmanHansencommentedthatthereisonlyoneitemtonight anapplication
forasetbackvarianceforBelmonteBuildersat18GladstoneCircle Chairman
Hansenopenedthepublichearingat712pm

HomelandDevelopment BelmonteBuilders 18GladstoneCircle

DavidFlanderswaspresentfromFlandersAssociatesregardingarequestfora
frontyardsetbackvariance Mr DaveBrignatiofBelmonteBuilderswaspresent
Mr Flandersexplainedthatamistakehasbeenmade Thesubdivisionof
ArlingtonHeightsPDDwasshown AplotplanwassubmittedtotheBuilding
Departmentforabuildingpermitfor18GladstoneCircle Thepermitwasissued
onMay14 2008 thenewownerofthehomeaskedatthelastminuteifthe
houseandgaragecouldbeflippedsothegaragewouldnowbeontherightside
ofthehouseinsteadoftheleftside Indoingso itwasrealizedafterthe
footingswereplacedandhousewasbeingframedthatthegaragewasoverthe
frontyardsetbackline
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OnJuly14 2008Mr Flandersofficewenttothejobsitetodofoundation
locationsusedfortheclosingandnoticedtheencroachmentintothesetback
line Theproposalistoreducethefrontyardsetbackat18GladstoneCircleto
337ononesideand329ontheotherside Thesideyardsetbacksarefine
Theframingiswellunderway Allhousesinthedevelopmentarerequired
underthePDDlegislationtohavea35 setbackandmosthousesare
approximately3536 Drivingbyyoucouldnevernoticethatanencroachment
wasmade
Mr BrignatiapologizedtotheBoardfortheerror

thMrs JordanaskedifJuly14 wasthedayyoufirstfoundthemistake Mr
Flanderscommentedthathisofficelocatedthefoundationonthatdaysoittakes
afewdaysbeforetheworkisprocessed Mr Flanderssaidthatthefoundation
andframingwasinalready Mrs Jordanaskediftheycontinuedtowork
anyway Mr Brignaticommentedthattheydidcontinuetobuildwiththehopes
ofgainingthevariance

Mr RoseaskedwhattheprocesstheTowngoesthroughwiththeBuilding
Inspectorwhenthehouseisstakedoutdoessomeonegobackoutandcheckto
seeifthebuilderhasnotmadeamistake

Mr Flanderscommentedthatinthiscasethestakeswerenotchanged Youcan
flipahouseandwewouldneverknowituntilalocationwasdone Ifthestakes
arechangedsomeoneneedstogobacktotheplotplanonthecomputerand
seeifchangesweremadetothesetbacks noonedidthat ThisiswhyMr
BrignatifromBelmontesOfficeisapologizing ItsaPDD andthelotsare
smallandthehousesareadecentsize Inaconventionalsubdivisionthelots
arelargerandthehousesarenotsotightonthelotsandthereismoreroomto
playwith

Mr Rosecommentedthatthegarageisnowontherightsideofthehome
lookingatthestreet Wherewasthegarageoriginallyplottedon16and20
Gladstone Mr Roseaskedbecausetheycouldhave2garagessittingnextto
eachotherfromanaestheticpointofview
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Mrs Zepkocommentedthatforasubdivisionapprovaltheyshowabuilding
envelopebecausetheydontknowwhattypehometheownerwillchoose

Mr Flanderscommentedthatthehousechoiceisbetweenthebuilderandthe
buyerandifthebuilderknowsthereisagradingsituation theymake
recommendations Thereisconsideration takenonthegarageontherightor
leftofthehouse etc

Mr RosecommentedthatthisoccurredoncebeforewithBelmonteandwe
advisedthebuilderatthetime totakeprecautionsthatitdoesnthappenagain
andhereweareagain Thisisthesecondtime IftheBoardsaidnowouldyou
tearthehousedown Itsasignificantinvestmentinyourproperty

Mr TedrowaskedaboutBelmontesbasicprocedurewhenyoulayoutthe
rectangleitlooksliketherectangleviolatesthesetbackline Mr Flanderss
commentedthattheportionofthatrectangleisnotforthehouse Belmonte
sendsMr Flanderssaplotofanenlargedlotwithahousesketchedonitinthe
locationtheywantthedimensions Mr Flanderssdrawsthelotlineandthe
rectangleistheretoshowwherethehousewillfit

Mrs Jordancommentedthatnoonereallylookedatthis youcanseewherethe
linesintersect Mr Brignaticommentedthatwhenheflippedthehouseonhis
computerhedidntseethatthegaragewasrightontheline

Mr Tedrowaskedwhatthewidthwasoftheroadrightofwayinthis
development Isit60 orsomethingless Mr Flandersreplied thatitwasa44
rightofway Mr Tedrowaskediftherewasanywaytherightofwaycanbe
redrawntocoverthevarianceneeded Therearenohousesacrossthestreet
andtherightofwaycouldbepushedbackontheotherside Mr Flanders
commentedthattheroadisalreadypaved utilitiesarein asaretheeasements
alongthefrontofthelots

Mr BrennanaskedifBelmontehasputanyproceduresinplacesothiswont
happenagain Mr BrignaticommentedthathehadthesamesoftwarethatMr
Flandershasandhewouldspendmoretimeatthecomputercheckingthe
setbackstomakesureitscovered
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Mr RoseaskedMr Brignatiwhatcausesthistohappenandwhatremedycan
BelmonteBuildersputintoaplanforpreventingthisfromeverhappeningagain
TheremaybeasituationinthefuturewherethisBoardmaynotapprovea
varianceandthenyouhaveafinancialhardship Ifyouhaveanyquestions
contactyoursurveyorandhavethemcheckitoutbeforegoinganyfurther Mr
RoserecollectsgoingbackintheminutesofasimilarincidentwithBelmontein
anothersubdivision findthecause whatmakesthishappen andfollowstepsso
itdoesnthappenagain

Mr FlanderscommentedthatsomeTownsrequireafoundationlocationpriorto
theframingbeginningHalfmoondoesnotrequireit Wherearetheinspectors
whilethehouseisbeingbuilt Mr Roserecentlybuiltadeckandhadinspectors
there5differenttimesandthedeckwasonly12 wide

ChairmanHansenaskediftherewereanyotherquestionsbeforethehearingis
closed Noonechosetospeak

MotionwasmadebyMr RoseandsecondedbyViceChairmanTedrowtoclose
thepublichearingat727pm Motionwascarried

ChairmanHansencommentedforthebenefitofthepublicaudiencemembers
thatmaynotbefamiliarwiththeproceduresoftheBoard TheBoardmustnow
determineiftheapplicanthasdemonstratedthefollowing

Whetheranundesirablechangewillbeproducedinthecharacterofthe
neighborhoodoradetrimenttonearbypropertieswillbecreatedbythe
grantingoftheareavariance
Whetherthebenefitsoughtbytheapplicantcanbeachievedbysome
method feasiblefortheapplicanttopursue otherthananareavariance
Whethertherequestedareavarianceissubstantial
Whethertheproposedvariancewillhaveanadverseeffectorimpacton
thephysicalorenvironmentalconditions intheneighborhoodordistrict
and
Whethertheallegeddifficultywasselfcreated whichconsiderationshall
berelevanttothedecisionoftheBoardofAppeals butshallnot
necessarilyprecludethegrantingoftheareavariance
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ChairmanHansenfurtherexplainedthatinthegrantingoftheareavariance the
Boardshallgranttheminimumvariancethatitshalldeemnecessaryand
adequateandatthesametimepreserveandprotectthecharacterofthe
neighborhoodandthehealth safetyandwelfareofthecommunity

ThisisthecriteriontheBoardusestodeterminetheimpactoftheproposalasit
relatestotheproject

Mr Rosecommentedthathedoesnotfeelthattherewillbeadetrimenttothe
characteroftheneighborhoodorthenearbyproperties ViceChairmanTedrow
commentedthatitwouldbeundetectable

ViceChairmanTedrowcommentedthatifitwereatraditional60 rightofway
therewouldbesomeflexibilitytochangethefrontlotlinebutitlookslikethings
areprettytightinthissubdivision Mrs Jordancommentedthattheonlyother
alternativeistotearthehousedownandstartover Thatisnotinthebuilders
bestinterestatthispointandthesubstantialityoftherequestisnotsomuch
thatthatshouldbedone butitisanalternative Mr Brennancommentedthat
heagreeswithMrs Jordanwithoutanyhesitationorreservationbutsuggeststo
theBoardofAppealsthatitsnotjustthebuilderweareinconveniencing itis
therespectivehomeownerwhoislikelyunderatighttimeframerightnowasis
anyoneelseintheUnitedStates Mr Rosecommentedthattheinfrastructurein
alreadyin

ChairmanHansencommentedthatthevarianceisnotsubstantialandaskedif
anyBoardmemberhadmoretoadd Noonereplied

Mr Brennancommentedthatthevariancewouldnotbedetectable

Mrs Jordancommentedthatitisabsolutelyselfcreated ViceChairmanTedrow
agreed Mrs JordanstatedthatBelmonteBuildersneedsaprocedure inplace
forthefutureandfeelsitwasveryboldofthemtocontinuebuildingwhen they
knewthemistakehappened inyourmindyouassumedthattheBoardwould
grantthevariance TheBoardsuggestscautioninthefuture asitmaynot
alwaysbeokforavariance Mr Rosecommentedthateachcaseistreated
individually however itisasecondtimeandifyoucomewithathirdmistake
Mr Rosewillhaveahardtimebelievingthattheproceduresarebeingfollowed
Thisiswhatwearestrivingfor
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ChairmanHansencommentedthattheBoarddoeshavetheoptionofimposing
reasonableconditionsandrestrictionsasaredirectlyrelatedtoandincidentalto
theproposeduseoftheproperty Suchconditionsshallbeconsistentwiththe
spiritandintentofthelocallawandshallbeimposedforthepurposeof
minimizinganyadverseimpactthevariancemayhaveontheneighborhoodor
community Thiscaseisalittleunusual astheoptionshavealreadybeen
discussed Itappearsitisanallornothingoption Thereisnothinginbetween
here Mr Rosecommentedthatasacondition ifthislotwantstoexpandits
garage itistoofarintothesetbackanditwouldbeoutofthequestion Mr
Brennanrepliedthatanyonewhomaymakeamotionshouldmentionthe
absolutemeasurementsthattheBoardisallowing

MotionmadebyMr Rosetoapprovetheareavarianceasrequestedbasedon
theteststheBoardwentthroughwithaconditionthatitstheonlyvariance
allowedforthefrontsetbackforthegarageandthiswouldbetheminimum
setbackforthisparcel SecondedbyMr Brennan Motionwascarried

MotionmadebyMrs JordanandsecondedbyMr Rosetoadjournthemeeting
at750pm Motioncarried

RespectivelysubmittedbyDeniseMikol Secretary
TownofHalfmoonZoningBoardofAppeals
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