
TownofHalfmoonZoningBoardofAppeals
MinutesofMay5 2008

ChairmanHansen openedthemeetingoftheTownofHalfmoonZoningBoardof
Appealsat700pm onMonday May5 2008attheHalfmoonTownHallwith
thefollowingmemberspresent

Members ChairmanHansen ViceChairmanMr Tedrow Mr Brennan Mr Rose
AndMrs Jordan

Alternates Mrs SmithLaw Mr Burdyl
Secretary Mrs Mikol
Attorney Mrs Murphyabsent
Planner Mrs Zepko

MotionmadebyMr RosetoapprovetheminutesfromtheApril72008meeting
andwassecondedbyMrs Jordan Motionwascarried

ChairmanHansenaskedMrs Mikoltosendanemailouttothememberswith
theadditionalinformationneededfortheseminarshepreviouslyhadsenttothe
Board

MotionwasmadebyMr RosetoopenthepublichearingforRJ Valenteat
726pmandsecondedbyViceChairmanTedrow Motionwascarried

RJ Valente 118ButtonRoad

ChairmanHansenopenedthepublichearingtothepublicandaskedforanynew
informationregardingRJValentesproposal ChairmanHansencommentedthat
theBoardandthepubliccoveredalotofgroundsomeofittwiceandaskedthe
publicfornewinformationsincethelastmeeting
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Mr Koval 97ButtonRoadcommentedthattheonlynewadditionsheisaware
ofisthegarbagetrucksthatweregone overthepastseveralmonthsandare
nowshowingupagainseveraldaysaweek Thehoursofoperationhavestarted
at530amandtheworkdayseemstoendlateratnightaswell RJValentetold
theTownthathewouldhydroseedandalsodosome landscaping Twoweeks
agoRJValentehadsomeonespreadsomegrassseedbyhandandthrewdown
somehay Thehayblewawayandtherehasbeennoattempttofixthator
plantanytreesoranykindoffoliagesincethen Theroadisbacktothesame
conditionithadbeenwithstoneandmudandwhenthemuddriesitwillbecome
sandandwhenthewindpicksupitwillcomemywayandtotheneighborsas
well ThereisanincreaseoftrafficduetoBrookwoodRoadbeingclosed
Peopledontknowtheroadandtheconditionoftheroadandtheyaredriving
veryfastgoing throughthere itsdangerous RJValentehasnothonored
anythinghehassaidtotheTownthusfarwithregardtoworkinghoursand
landscaping ItisveryobviousthatRJValentewillneverlistentotheBoard He
doeswhathewantswhenhewantstoandhehasbeenforquitesometimenow
andthatwillneverchange

ChairmanHansenaskedtheneighborsiftheyhavebeenkeepingalogof
ongoingactivitiessotheycouldsubmitittoNewYorkStateDepartmentof
EnvironmentalConservation DEC ChairmanHansencommentedthatmostof
thesecommentsareMiningPermitviolationsandDECshouldbemadeawareof
them

Mr KovalcommentedthatDECdoesntcare theydonthaveenoughmanpower
tobabysitRJValente Mr KovalistoldbyDECthatonceithitstheTowns
RoaditstheTownsproblem Thereisnosatisfaction fromDECortheTown
Mr KovalcalledDEC2weeksagoaboutotherDECviolationsandtheysaidthey
wereworkingonit Thereisnoonebackingtheneighborsuponthisissuenot
theTownnotDEC Mrs Zepkocommentedthatshehasbeenincontactwith
theDivisionofWateratDECregardingthissitesincetheseissueshavebeen

thgoingon Theywererequired towriteaSWPPPwhichwasduebyMay15 and
RJValenteaskedforanextensionfromDEC whichwasgranted Mr Koval
commentedthattheSWPPP StormWaterPollutionPreventionPlan is
somethingthatiscompletedbeforeaconstructionprojectstartsnot3months
aftertheprojectiscompletedandtryingtogetaCO Inthemeantime Mr
Koval hisneighbors andthestreamaresufferingandRJValentedoeswhathe
wants PerMr Koval hisneighbor Mr SchramekwasthreatenedbyDECnotto
touchthestreambeduntilhehadallthepermitsneededandwastobe

stcompletedbyOctober1 becauseitsafishhatchery RJValenteisdestroying
theenvironmentandtherehavebeensomanyviolationsathissite whichis
beinglookedoverbyDEC
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Mr KovalcommentedthatRJValenteisnotsupposedtobebringingdebrisback
tothepit however heisanditsbeing dumpedonthebackhillnearthe
additionalparkingarea Mr KovalnotifiedDECandtheyarenotdoinganything
aboutit Mr KovalcallstheTownaboutthehoursofoperation theTownsends
RJValentealetter theTownissuessomewarnings RJValenteisincompliance
forawhileandthenitstartsagain WhydoestheTownhave lawsiftheyare
notenforcingthem EveryoneelsegetsviolationnoticesorticketsRJValente
getsawarning

ChairmanHansenaskedMr KovalwhomheistalkingtoatDECandsuggested
thathegetaholdofanECO EnvironmentalConservationOfficer orgotothe
StateRepresentativeandfileacomplaintwiththem Mr Kovalcommentedthat
allthelayersofnonsensethattheneighborshavetogothrougharethere The
layersofenforcementarethereforareasonandforsomereasonhecandump
millionsoftonsofearthintothestream dumpcrapofftheembankmentand
getsawaywithit Mrs ZepkocommentedthatRJValentedidreceivefines
regardingproblemstheyhaveonthesiteasrelatedtostormwaterissuesand
therewereotherfinesregardingviolationsastothehaulroadaswell Theplan
tocorrectthebasinandtheproblemstheyhavewiththatiswhatRJValentegot
anextensionfor Mr Kovalstatedthatthesearethefinesandviolationsthat
Mr Marotta arepresentativeofRJValentewhoattendedpreviousZBAMeetings
onthisapplication saidheknewnothingaboutatthelastmeeting

Mr KovalaskedifsomeoneinTownhandlesSWPPPsnow Mrs Zepkosaid
thattheTowninJanuarypassedaLocalLawrelatingtostormwaterwhichare
onfileattheTownHall however thesitebeingaMineaswellasbeing
approvedpriortothepassingofthoselawsisnotunderjurisdictionofthose
laws Mrs ZepkoistheStormwaterManagementOfficerfortheTownof
Halfmoonhowever itsnotundertheTownsjurisdiction unfortunately withthis
siteatthispoint Mr Kovalaskedifithasbeendeterminedwhetheritspartof
hisMinePermit ithasbeentheboneofcontentionallalong Mr Kovalistold
onethingfromthestateandanotherthingfromValenteandanotherthingfrom
theTown Thatwasthebigpointofthismeeting RJValentewassupposedto
haveallthisinformationandheisnotevenhereatthemeetingtonight RJ
ValenteisjuststringingtheTownalong thestatuteoflimitationsisrunningout
foralawsuitagainstRJValenteandnothingisgettingdone

Mrs ZepkocommentedthatshewasadvisedbyDECthatthiswaspartoftheir
jurisdiction Mr Kovalaskedifthatwasinwriting Mrs Zepkocommentednoit
wasviaaphonecallwithMr BillLupo DivisionofWaterRegionV That
conversationwaspriortoanyvariancerequest Mr Kovalaskedthatwhenthe
originalapprovalwasgrantedandthensentback wouldntthatmakeitunder
theSWPPPprocess Mrs Zepkoreplieditwasdonepriortothepassingofthe
LocalLaw

3



ChairmanHansencommentedthattherehasbeennoresponsefromRJValente
Mrs Jordancommentedthatitwasalsoherpointatthelastmeetingthatitsat
RJValentesadvantagenottobehere nottogivetheinformationweseek
becausetheyjustcontinueonasnormal ViceChairmanTedrowcommented
thattheBoardcouldactgiventheinformationandtheunderstandingthatthe
BoardhasasChairmanHansenoutlinedatthelastmeetingoftheBoard Vice
ChairmanTedrowfurtherexplainedthattheBoardhasanapplicationforan
extensionorenlargementofanonconforminguseandbasedontheinformation
inhandnowthereareusesthere includingtheoffice theservicingofsome
vehiclesfromoffsite andthestorageofvehiclesnotinvolvedwiththemine
thesearenotpreexistingusesandthereforethisBoardcannotapprovethemas
anexpansionofanonconforminguse TheBoardisinapositionwherewe
coulddenytheapplicationonthatbasis Mr Roseagreedwiththestatement
madebyViceChairmanTedrow

ChairmanHansenaskedifanyoneintheaudiencehadanyfurthercomments
Noonechosetospeak

MotionmadebyViceChairmanTedrowandsecondedbyMr Brennantoclose
thepublichearing Motionwascarried

Mr Rosecommentedthathecouldntfindanybasisfortheextensionofthe
existinguseintherecordorwhattheapplicanthasshowntotheBoard A
motionshouldbemadeatthismeetingrightnowtodenytheexistingnon
conforminguse

Mrs Jordanwantedtopointoutthatthebuildingwasoriginallynotforoffice
spaceitwasjustusedformaintenanceoftrucksandhadonebayandthats
whattheyareclaimingisapreexistinguse Theyareproposingtoextenditto
thelargerbuilding however thelargerbuildingismuchmorethanjustforthe
maintenanceoftrucks

ChairmanHansencommentedthathedoesntrecallthatastrongargumentwas
evermadeondoingmaintenanceworkeveninthesmallbuilding Mr Rose
commentedthatonpage10paragraph3oftheminutesitdoessaythat
ChairmanHansencommentedthat theonebayshackwasbeingusedforthe
maintenanceofvehiclesandMr Marottaagreed

Mrs Jordancommentedthatitwasnotusedasanoffice Mr Rosecommented
thatthedistinctionshouldbeclarifiedfortherecordandinthemotion The
basisforthatextensionhasnotbeenprovedhere ChairmanHansen
commentedthatitcertainlywasnttheextentofmaintenancethattheyaredoing
nowanditisnotlikelythataminorrepairwouldbedoneonthesitewithout
sendingthetruckoutsomewhereelsetoberepaired
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Mrs SmithLawcommentedthatMr Marottasaiditwastheirmainofficenow
wherethegirlsworkandtheyrunalltheir businessesoutofthereandthatthere
isaconstructiondebrisbusinessandsaltingbusiness itshardtokeeptrackofit
all

ChairmanHansenspokewithMrs Murphytwicetodayandshecouldntmake
themeetingtonight However inMrs MurphysopiniontheBoardcoulddeny
theapplicationontwogrounds OnebeingRJValentedidntadequatelyjustify
thefactthattheywerepreexistingnonconforminguses Theotherwouldbe
thatRJValentedidntfileacompleteapplication whichisprettyobviousbecause
theadditionalinformationtheywererequestedtosubmittotheBoardwasnot
received Mrs SmithLawcommentedthattheapplicationisincomplete
however denyingitonthosegroundswouldonlyextendthisprocessandthe
applicantwouldresubmitagain

ViceChairmanTedrowcommentedthatthestrongeractionistodenyitonthe
basisthatitsnotanextensionofapreexistinguseorthereareusesproposed
herethatarenotexpansionsofpreexistinguses ChairmanHansenaskedMr
RoseifthatwashisMotion Mr Rosewasmakingapointbutisnowreadyto
makeaMotion

MotionwasmadebyMr RosetodenytherequestmadebyRJValenteonthe
basisthatthereisnocompellingevidencetojustifythebasisforgrantingthe
extension SecondedbyMrs Jordan Motionwascarried

ChairmanHansencommentedthattheissuesareallvalidhowever theyarenot
directlyrelatedtowhattheZoningBoardofAppealshasjurisdictionover
BasicallyRJValentecouldntsupportthefactthatthenewbuildinghadusesinit
thattheywereconductingtherebefore ThedustandthingslikethatisDEC
issuesandsomeoneneedstoputDECsfeettothefireonthat The neighbors
mighthavetogobeyondDECtogetthatissueaddressed

ChairmanHansensuggestedtoothattheygototheTownBoardandputiton
theiragendaandseeiftheysupportyouingoingtoDECorbeyondDECtoState
RepresentativestoputpressureonDEC ItistruethatDECisunderstaffedand
hasbeensincePatakiwasGovernorandtheylaidoffhundredsandhundredsof
people Mr Kovalaskedwhatthenextstepis fortheRJValentedoesitgoto
thePlanningBoard doesitgobacktotheBuildingDepartment Chairman
Hansencommentedthatheisnotsure TheZoningBoardofAppealsdoesnot
haveanyenforcementpowers You Mr Koval couldhavefiledanappealon
thebasisofissuingRJValenteabuildingpermitcommentedChairmanHansen
AnybodythatfeelsthattheyarebeinggrievedbyanactionoftheTownin
issuingapermitforsomethingcanfileanappeal TheTownisnotrequiredto
notifyyoupersonallybut theLawissetupthatthereisastatuteoflimitations
onthetime Generallyyouwouldnoticeactivitygoingonatthesiteindicating
somethingyouwereawareof
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Atthistime therewasmuchdiscussionfromtheaudiencebuttheycouldnotbe
heard astheywerenotonthemicrophone ChairmanHansencommentedthat
whenanapplicantcomesbeforetheBoardthatistheendofit howthedecision
iscarriedoutisuptotheBuildingDepartmentortheTownBoard Thedecision
oftheBoardisonfileintheOfficeoftheTownClerkwithin5daysofthe
hearing

Mr Rosecommentedthatthediscussionnowisbeyondtheboundsofthe
ZoningBoardofAppealsbutbasedonwhattheBoardheardtonightwiththe
issueofthegarbagetrucks trucksgoingoutat530am thedust theapparent
lackofhydroseeding andthedebris comingbackandforthtothesite Would
itbeoutsideourcapabilitiestohaveMrs Mikolpreparealetterforoursignature
toMrs Wormuthexplainingthatthisapparentlackofwhereitgoesnextneeds
tobeansweredandlettheTownSupervisordriveittotheBuildingDepartment
orPlanningBoard Mr Rosefeelsmorecomfortable leavingtheapplicantswith
attheleastapathtoaresolutiontonightontheirbehalf ChairmanHansen
commentedthattheydohaveanotherpathbuttheneighborswillhaveto
pursueitdirectly

Firstofall mostoftheitemsmentionedaretheDECpermitviolations Theyare
directlyintheDECpermitandtheTowndoesnthavedirectjurisdictionoverit
SomeonehastogetDECtoenforcethem Mr Roseunderstandsthatpoint
however theneighborsdontknowwhattodonextorwhatthenextstepis
Mr Rosedidntwanttowalkouttonightandleavethissituationambiguoustoall
parties Againsomeonespokefromtheaudienceandcouldnotbeheard
becausetheywerenotonmicrophone

Mrs SmithLawcommentedthattheBoarddeniedthecontinuanceofanon
conforminguseandmostofthethingswehavehadbeforecametotheBoard
beforeconstructionbegan TheBoardhasabuildingthatisupandisoperating
DoesnttheBuildingDepartmenthavetherighttoshutthemdown Chairman
HansencommentedthattheanswerwouldhavetocomefromtheTown
AttorneytotheTownBoardbecauseitsuptotheTownBoardonwhattypeof
enforcementtheywanttotake ChairmanHansencommentedthattomorrow
duringthedaythereisaTownBoardmeeting Duringthemeetingtheyhavean
openmicrophonesessionandtheneighborscouldattendthemeetingand
explainthattheZoningBoardofAppealsdeniedRJValenteatlastnights
meetingoftheZBAforanextensionofanonconforminguseandyouwantto
knowwhatwillhappennowandwhatdirectionthiswillgoin Mr Rose
commentedthatalettershouldbesubmittedtotheBoardsoitsintherecord
forthemeeting
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MotionmadebyMrs JordanandsecondedbyViceChairmanTedrowtoadjourn
themeeting Motionwascarried

WHEREAS anapplicationwasmadetotheZoningBoardofAppealsbyRJ
Valenteof118ButtonRoadtochangeathreebaygaragetoafourbaygarage
andknownastaxmapnumber279 2232 and

WHEREAS apublichearingwasconductedbeforetheTownofHalfmoonZoning
BoardofAppealsonMarch3 2008 atoraround700pm duringwhichitwas
requestedthattheapplicantprovideadditionalinformationbaseduponquestions
fromtheZoningBoardandcommentsfromthepublicastotheactivities
occurringattheButtonRoadsite and

WHEREAS despitetheapplicantfailingtoprovidealloftheinformation
requestedbytheZoningBoardofAppealsandtheattorneysfortheTownof
Halfmoon thehearingwasreconvenedonApril7 2008 Again theapplicant
wasunabletoprovidetheinformationrequestedbytheZoningBoardofAppeals
andtheTownAttorneys Publiccommentwasagainreceivedandthematter
wasadjournedtoMay5 2008fortheapplicanttoprovideadditional
information and

WHEREAS theapplicant failedtoappearattheMay5 2008 adjourndateand
failedtoprovideadditionalinformationtotheZoningBoardofAppealsorthe
TownAttorney and

WHEREAS theapplicantsubmittedanapplicationthat requestedachangefrom
athreebaygaragetoafourbaygaragewhichisoutsidetheauthorityofthe
ZoningBoardofAppeals and

WHEREAS theapplicantputforthontherecordtheirrequestforanextensionof
apreexistingnonconformingusetoenablethemtoobtainapermanent
CertificateofOccupancyforthegaragethatwasconstructedinamannerthat
wasnotinconformancewiththeapprovedplansstampedbytheTownof
HalfmoonPlanningBoard and

WHEREAS theapplicantstatedontherecordthatthenewbuildingwasbeing
utilizedforCorporateofficeswhichwerenotatthesitepreviously thatadditional
vehicleswerenowbeingstoredatthesitethatwerenotrelatedtothemining
operations andthatrepairswerebeingconductedonthesitethatwerenot
doneinthepast and

WHEREAS theZoningBoardofappealslistenedtotheconcernsassetforthby
neighboringpropertyowners and

WHEREAS theZoningBoardofAppealsconsiderediftherewasapreexistinguse
beingextendedorenlarged and
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WHEREAS theZoningBoardofappealsdeterminedthattheapplicanthadfailed
toprovidethenecessaryinformationrequested and

WHEREAS theZoningBoardofAppealsdeterminedthattheuseoftheproperty
priortotheconstructionofthenewbuildingwasauthorizedpursuanttoa
DepartmentofEnvironmentalConservationminingpermit and

WHEREAS theZoningBoardofAppealsdeterminedthattheusestheapplicant
putfortharenotdirectlyrelatedtotheminingoccurringatthesite and

WHEREAS theZoningBoardofAppealsdeterminedthatthisisnotanextension
ofapreexistingnonconforminguseastheminingwasaconforminguseandthe
newusesarenotrelatedtothemining and

WHEREAS theZoningBoardofAppealsdeterminedthattheproposedusewould
haveanadverseeffectonthephysicalorenvironmentalconditionsinthe
neighborhood and

NOW THEREFORE ITISRESOLVEDASFOLLOWS

1 ThattheZoningBoardofAppealsherebydeniestheapplicationofRJ
Valentedated11708requestinganextensionofapreexistingnonconforming
useandanenlargementfromathreebaygaragetoafourbaygarage

MotionmadebyMr RoseandsecondedbyMrs Jordantodenytheapplication

RoleCall

ChairmanHansen aye
ViceChairmanTedrow aye
Mr Rose aye
Mrs Jordan aye
Mr Brennan aye

Motioncarried
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Cc RJ Valente HalfmoonMaterialsGroupLLC
118ButtonRoad Waterford NY12188

Mr JosephZappone ESQ
6CenturyHillDrive Latham NY12110

MindyWormuth Supervisor
SteveWatts Building DevelopmentAdministrator
MaryPearson TownClerk
DMfile

Cc MinutestoBoardMembers

RespectivelysubmittedbyDeniseMikol Secretary
TownofHalfmoonZoningBoardofAppeals
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