
January3 2006
TownofHalfmoon

ZoningBoardofAppeals
MeetingMinutes

ChairmanHansenopenedtheJanuary3 2006TownofHalfmoonZoningBoardof
Appealsmeetingat730PMwiththefollowingmembers present ChairmanHansen
ViceChairmanTedrow Mr OuimetandMr Rose ChairmanHansenaskedifthe
BoardreviewedtheDecember5 2005TownofHalfmoonZoningBoardofAppeals
meetingminutes
Mr OuimetmadeamotiontoapprovetheDecember5 2005TownofHalfmoonZoning
BoardofAppealsmeetingminuteswith notedchanges Mr Roseseconded Motion
Carried

EdwinDalston 116Route236 AreaVariances
ChairmanHansenstatedthisitemwasadjournedattheDecember2005ZBAmeetingto
allowtheapplicanttoprovideseparateappraisalsonthetwodwellings Mr Hansen
openedthepublichearingat732pm Mr VanGuilderstatedthattheapplicanthashad
difficultysellingthepropertyduetomortgagecompaniesnotbeingabletovalue the
propertybecausetherearetwoseparatedwellingsononeproperty Mr Dalston
submittedaletterfromMichaelMuratori NYScertifiedappraiserdatedDecember12
2005thatvaluedthemaindwellingandgarageon119acresintherangeof 200000to
220000andthe smallerconvertedpaintstoreon048acresat 120000to 130000

Theappraisalwentontoreadthatinhisprofessionalopinionthepropertyisvirtually
unsellableduetotheunwillingness ofbankstofinanceit Mr VanGuilderstatedthatthe
TownsWaterDepartmenthasgrantedtheapplicantpermissiontoprovideeachdwelling
withits ownseparatewaterserviceandeachdwellingisalreadyservedwithitsown
drivewayandsepticsystem Mr VanGuilderstatedeachdwellingwillbeableto
functionindependentlyofeachother Theapplicantalsosubmittedaletterfromhis
attorney JeffreyN Bagnoli Esq datedDecember16 2005statingthattheapplicant
wouldagreetoprovidearestrictiononthetwodeedsthatshouldthepropertieseverbe
soldforcommercialusetheywouldneedtoberecombined Mr Hansenaskedifthis
couldposeaproblemforperspectivebuyerswhowouldnotwanttoagreetothisdeed
restriction Mr Dalstonstatedthatifaperspectivebuyerdidnotwanttoagreetothe
deedrestrictions theywouldnotbeabletopurchasetheproperty Mr Ouimetstatedthat
hedoesnot believethatcreatingtwononconforminglotsfromoneconforminglotisin
thebestinterestoftheTownandthatthiswasaself createdhardship Mr Vanguilder
statesthathedemonstratedahardship thatwasunknowinglyself createdandthatall
variancesarebeneficialtotheapplicantnotnecessarily totheTown ChairmanHansen
askedifthepublicwouldliketospeak Nooneresponded Mr Hansenclosedthepublic
hearingat748pm Mr HansenstatedtheZBAapprovedthevariance forthepaintstore
tobeconverted toanin lawapartment Mr Ouimetstatedhehishavingahardtime
decidingwhy thisrequestisnotselfcreated TheinitialvariancewastoallowMr
Dalstontoconverttheoldpaint storetoaseconddwellingunitforhisparentsonthe
sameparcel TheZBAmadeitsdeterminationthatthe areaconformed totheminimum
lotareaforatwo familyandthattheapplicant statedhisparentswouldmoveintothe



seconddwelling Mr OuimetstatesthattheZBAapprovedthisinitialvarianceinpart to
nothavetocreatetwosubstandardlots andsovoiceditsreluctancetocreate2non
conforminglots Mr Dalstonstatedhisparentsnevermovedin hedidnotwanttorent
outthesmallerdwelling Mr Dalstonstatedthathe ismovingfromtheareaanddoesnot
wanttobealongdistancelandlord Mr Ouimetaskedhowmanyothernonconforming
lotswerein thearea Mr Vanguilderstatedthatthereweresomenonconforminglots
thathadbeencreatedpriortozoninglaws Mr Roseexpressedconcernoverthe
proximityofthepaintstoretotheroadandthedangerthis couldposetoyoung families
Mr Tedrowstatedthatthesameconcerncouldbeexpressedinthe possibilityofrenting
theproperty Mr Dalstonstatedthatwhenheaskedtohavethefirstvariancetoallow
tworesidentialdwellingsononepropertyheneverintendedtobeinthissituationofnot
beingabletoselltheproperty Mr Dalstonstatedthatheismovingandatthistime the
onlywayhewillbeabletosellthepropertyistofindacashbuyer whichisvery
unlikely Mr Vanguilderstatedthatifsomeonewantedtousethepropertyfor
commercialuse theycouldpurchasebothlotstodoso Mr Rosestatedthatthatiswhy
thereisaconcernofsubdividingtheparcelratherthankeepitwholeandhavea
conforminglotsizeforacommercialuse Mr Rosestatesthatheisconcernedthatthe
deedrestriction couldcauseadditionalproblemsforfutureownersoftheproperty Mr
Ouimetalsoexpressedthisasaconcern Mr Rosestated thatthedeedrestrictionwording
wouldneedtobereviewedbythe Townsattorney Mr Ouimetreiterated thathefeels
splittingthelotisnotinthe bestinteresttotheTown Mr Vanguilderstatedthatthelots
willnotchangeasfarastheexistingstructureswiththisvarianceunlessthelotswouldbe
soldinthefutureforcommercialuse Mr Hansenstatedthatthiswastheendofthe60
daywindowandthatadecisionneedstobe reached Mr TedrowaskedMr Hansenifhe
feltthatthiswasaself createdhardshiporifhefeltthattheZBAcreatedthehardshipby
allowingthevariance Mr HansenstatedthatMr Dalstonasked forthevarianceandthe
ZBAapprovedit Mr Vanguilderstatesthatwhetherornotitisaself createdhardshipit
wasunintended Mr Ouimetstatesthathedoesnotnecessarily feelthatanine month
windowwasalongenoughperiodforthepropertytobeonthemarket toshowhardship
Mr Dalstonstated thathehadthepropertysoldandthefinancingfellthroughtwodays
priortotheclosing
Mr Tedrowmadethe motiontoapprovetherequestedareavariance asshownonthe
proposedsubdivisionplancontingentonthedeedrestrictionthatwouldmakeitnecessary
tocombinethelotsintheeventoffuturecommercialuseandinmakingthis
recommendationbasedonArticleXIV section1403 partB determiningthattherewill
notbeanundesirablechangetothecharacter oftheneighborhood thatthereisnota
discernablealternativefortheapplicanttopursuetoachievehisgoals thatitwillnot
haveanadverseaffectonthephysicalenvironmentalcharacteristicoftheneighborhood
andwhile itwasaselfcreated hardshipithappenedthroughignorance ofhowthemarket
operates Mr Hansensecondedthemotion Mr Hansenaskedforavoteasfollows Mr
Rose nay Mr Tedrow aye Mr Hansen aye Mr Ouimetnay Motionnotcarried

Mr HansenstatedthatMr Dalstoncouldresubmittheapplicationandrestarttheprocess



CorenoSubdivision 93UshersRoad MinorSubdivision
ChairmanHansenrecusedhimselffromthisitemandViceChairmanTedrowwillchair
thetopic Mr Tedrowopenedthepublichearingat836pm Mr Vanguilderstatesthat
Mr CorenoisrequestingausevarianceonpropertyzonedLightIndustrialCommercial
toallowaresidentialuse Mr Corenowantstoconstructasinglefamilyhomeonthelot
Mr Tedrowaskedifanyonefromthepublicwishedtospeak Mr MichaelStilesstated
thathedoesnotopposethe varianceprovided thathewouldnothave aproblemin the
futureifhewere tosellhispropertyasLightIndustrialCommercial Mr Tedrowasked
ifanyoneelsewouldliketospeakfromthepublic Nooneresponded ThePublic
Hearingwas closedat841pm Mr Ouimetstatedthattherearemostlysingle family
homesexistinginthevicinity Mr Vanguilderstatedthatthereareresidencesonboth
sidesofthelot Mr Tedrowstatedthattheapplicant hasevidenceofresidentialuse
Mr Ouimetmadethe motiontoapprove Mr Rosesecondedthemotion Motion
carried

Mr TedrowmotionedtoadjourntheJanuary3 2006ZoningBoardofAppealsmeeting
at847pm Mr Ouimetsecondedthemotion Motioncarried

TheBoarddiscussed the62daytoreachadecisionfactoranddecidedtorescindthe
decisionbasedonwhenthepublichearingwasclosed

Mr Rosemadea motiontoreopenthemeeting MotionwassecondedbyMr Tedrow
andapproved unanimously Themeetingwasreopenedat848pm

Mr RoseposedthequestionofnewZBAmembersbeingabletotakeontheDalston
iteminprogress Mr HansenstatedthathebelievesthatMr Dalston shouldreapplyfor
thevariancerequest Mr Watts statedthathebelievedthataslongasallmembersare
providedwithpertinentinformation theycouldcastvote Mr Hansenstatesthatthe
townattorneywillbe consultedandthepublichearingwillbe reopenedattheFebruary
ZBAmeeting

Mr OuimetmadeamotiontoreopenedMr Dalston svariance requestattheFebruary
meeting Mr Tedrowseconds Motioncarried

Mr TedrowmadeamotiontothankMr OuimetforhisservicetotheZBAandwishhim
luckwith hisfutureonthePlanningBoard Mr Hansenseconded Motioncarried

Mr OuimetmotionstoadjournthereopenedJanuary3 2006ZoningBoardofAppeals
meetingat900pm Mr Roseseconded Motioncarried

RespectfullySubmitted

LindsayZepko
TownPlanner


