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MEETING MINUTES

     Town of Halfmoon Planning Board

     July 13, 2015

Those present at the July 13, 2015 Planning Board meeting were:

Planning Board Members:       John Ouimet – Chairman

                                                 Don Roberts – Vice Chairman - absent
                                                 Rich Berkowitz

                                                 Marcel Nadeau

                                                 Tom Ruchlicki

                                                 John Higgins

Planning Board Alternates:      Robert Partlow
                                                  Margaret Sautter

Director of Planning:              Richard Harris                                                     
Planner:                                   Paul Marlow

Town Attorney:                       Lyn Murphy

Deputy Town Attorney:          Cathy Drobny

Town Board Liaison:             John Wasielewski
Chairman Ouimet called the meeting to order at 7:01 PM.  Mr. Berkowitz made a motion to approve the June 22, 2015 minutes of the Planning Board seconded by Mr. Higgins.  Motion carried.
Chairman Ouimet commented:  Before I go to the Agenda there are a couple of changes on the Agenda tonight.  The Garcia Duplex, 69 Outlook Drive South is off, Red Robin 1 Halfmoon Crossing is off, and there is an additional Item Copy Cat Inc will be presented with Fastenal Company for occupying space on 217 Guideboard Road.   

Public Hearings:
15.061/15.063      Rafferty Minor Subdivision & Special Use Permit (Duplex)-       

                  
  Clamsteam Road
Chairman Ouimet commented:  This is a Public Hearing would anyone like the notice read?  If not, Dwayne come on up.
Duane Rabideau from VanGuilder Associates commented:  I am here tonight representing Charles Rafferty with a request for 3-lot subdivision and also for a Special Use Permit for three (3) proposed duplexes.  The project is located on the north side of Clamsteam Road approximately 500 FT east of Riverview Road.  The applicant has two parcels there is a small half acre parcel that he is combining with this larger parcel to make the entire out bounds of the project.  Once this is put together we will subdivide the parcel into three (3) lots: Lot A will be approximately a little over 2 acres, Lot B will be 3.25 acres, and Lot C will be 40,000 SF.  The applicant is proposing duplexes on these three (3) lots so we will need a Special Use Permit which duplexes are allowed in the R-1 Zone.  The lots will be serviced by public water and on site septic systems.  The estimate for this duplex layout we are anticipating approximately 2 acres of disturbance up front.  The septic systems and the storm water management area and the rest of the lot will remain wooded and also we have located wetlands and there will be no wetland impacts.  We do have 2 other neighbors that are in support of the project.  That is our request before the Board.

Chairman Ouimet commented:  Would anyone from the public wish to speak?   Please come up to the podium and state your name and address for the record.
Ms. Nancy Hicks, 93 Clamsteam Road commented:  Is there anyway we can get sewer out there?  Those homes have been there for years is any sewer projected for that area?
Chairman Ouimet commented:  Halfmoon Yacht Club is the only project that is approved by the Town Board to bring sewer down to this area.  It hasn’t started.

Ms. Hicks commented:  Will it be going on Clamsteam Road?  Would we be close to it?

Chairman Ouimet commented:  I am not exactly sure.  Rich do you know?

Mr. Harris commented:  It gets close I don’t know if it would make it all the way to where you are or where this project is.  I would have to check into that.  

Ms. Hicks commented:  Since there is new building on our Road also, just one concern I have no concerns about the project itself but the traffic is horrific on that bend we had at least four or five single car accidents.  The bend is just passed them and we need some kind of traffic study someone is really going to get hurt especially in the winter they come around that bend flying and they take out poles.  There was a pole taken out this weekend on Dunsbach Road.  If we can get some traffic control and some sewer it would be our only concern.

Chairman Ouimet commented:  We have our liaison from the Town Board in the audience tonight and I am sure he will take your concerns to the Town Board.

Ms. Hicks commented:  Thank you.

Chairman Ouimet commented:  Would anyone else from the public wish to speak?  I am going to close the public hearing at 7:07 PM.  I am going to ask Margaret Sautter who is part of a committee from this Board that went out at looked at the property to give us a brief report.
Mrs. Sautter commented:  Three of us went to the site to look at this property.  Duane, could you please describe again what it’s bordered by just so people are aware because it’s the Northway?
Mr. Rabideau commented:  This is the Northway and over here is a sheer rock cliff so there is no development that could happen here.  There is a Cell Tower in this area and then you have a home here there will be buffering with these evergreen trees standing here.  Both of these neighbors didn’t have a problem with this project.  The other nearest neighbor is up here by the Lane.  There is plenty of buffering on this project.

Mrs. Sautter commented:  When I drove down there with the sheer cliff across bordering the Northway and then we are almost at Clifton Park.  I felt personally that it would be suitable there.  It is a very large portion and parcels and we did take a look at that.  We also did an expanded notification just to be on the safe side to see who from the public would come out and you have shown some support from that.  I have no problem with the project.  
Chairman Ouimet commented:  Are there any other questions from the Board?

Mr. Berkowitz made a motion for a Negative Declaration on SEQRA, seconded by Ruchlicki.  Motion carried.

Mr. Berkowitz made a motion to approve the Minor Subdivision and Special Use Permit for Rafferty on Clamsteam Road as presented, seconded by Mr. Nadeau.  Motion carried.

Chairman Ouimet commented:  SEQRA has been declared.  Minor Subdivision approved, Special Use Permit approved.  Thank you.  

New Business:
15.037      Aurentz Subdivision, 21 Lape Road- Lot Line Adjustment
Mr. Tim Aurentz commented:  I own the property at 21 Lape Road.  The property currently consists over 5.5 acres I would like to through a lot line adjustment subdivide 1.75 of land to my neighbor MCBS LLC a Partnership in which my neighbor Greg Bombard whose property is adjacent to mine is a partner.  If the lot line adjustment is approved my remaining property will be about 3.5 acres.

Chairman Ouimet commented:  My understanding is that you have already been before the Zoning Board of Appeals.  
Mr. Aurentz commented:  Yes we went to the Zoning Board of Appeals to get an Area Variance because my house was so close to the Road.  It was built in 1928 and it has 0.0 setback from the Road, I believe that there is a 50’ setback from the Road and I don’t have that.  
Chairman Ouimet commented:  That request was granted.  Is that correct?

Mr. Aurentz commented:  Yes it was.

Chairman Ouimet commented:  We would have to set a Public Hearing for the subdivision.  Are there any questions from the Board before we move forward?

Mr. Nadeau made a motion to set a Public Hearing for Monday, July 27, 2015 at 7:00 PM, seconded by Mr. Higgins.  Motion was carried.

15.078      Garcia Duplex, 69 Outlook- Drive Special Use Permit
Chairman Ouimet commented:  This item will be removed from the agenda until further notice.
15.081      Howland Park PDD, Howland Drive- Sign Application
Robert Marini Jr. was present and commented:  I am here to get a permit for a sign that I want to install at the entrance of Howland Park Subdivision.  We submitted what the sign is going to look like and the plans showing the location on Homeowners Association Parcel Q.  I am here to answer any questions you may have.
Chairman Ouimet commented:  How high is the sign?

Mr. Marini commented:  The sign can be as high or not as high as you want.  What are we talking about when we talk about the sign are we talking to the top of the sign panel itself or the top of the cross beam that the sign attaches to?

Chairman Ouimet commented:  I believe it’s the top of the panel isn’t it?

Mr. Harris commented:  The tradition of the Board is the full height of the structure.
Chairman Ouimet commented:  That would be the top of the panel?

Mr. Marini commented:  The top of the panel or the top of the beam?  

Chairman Ouimet commented:  The top of the beam.

Mr. Marini commented:  We will make it 6’ high.  I think 6’ high is not high enough but we can make it 6’ high.

Chairman Ouimet commented:  My understanding is when you were before this Board on Brookfield Place this Board approved a 6’ high sign and you put in 11’ high sign. 
Mr. Marini commented:  I have never appeared before this Board for Brookfield Place to my knowledge.

Chairman Ouimet commented:  Well there is a sign there isn’t there?
Mr. Marini commented:  Yes.  We filed for a permit and we received one.

Chairman Ouimet commented:  Is that right Rich?

Mr. Harris commented:  We couldn’t find any records in the Building Department for a building permit for that sign.

Chairman Ouimet commented:  What was the height approval for that sign?

Mr. Harris commented:  It was 6’.  It was part of the subdivision plan there was a sign approved.  That was the sign that was approved as part of the signed stamped subdivision plans and what was built was that.

Mr. Marini commented:  We took that design off the Farmview Sign that we had installed down the road which was done the same way.

Chairman Ouimet commented:  Why wouldn’t it be done to the height of the approval of this Board?  We approved a 6’ sign.

Mr. Marini commented:  I didn’t get the subdivision approved I bought it approved from somebody else so I was not part of that so I may not have been privy to that discussion with this Board.  

Chairman Ouimet commented:  Will there be an attempt by your folks to lower that sign?  

Mr. Marini commented:  That one there?

Chairman Ouimet commented:  Yes, Brookfield Sign.

Mr. Marini commented:  That is a permanent sign right there I don’t know if that can be lowered.  We could look into it.  

Chairman Ouimet commented:  Maybe we have to wait until we can see do for us on Brookfield Place before we consider Howland Park Sign.

Mr. Marini commented:  Well if that is what the Board wants we will lower it it’s not a problem.

Chairman Ouimet commented:  Are there any comments from the rest of the Board?

Mr. Higgins commented:  I think that if 6’ is what this Board approved it should be 6’.

Mr. Marini commented:  Is that the Town’s standard by the way, 6’?

Mr. Nadeau commented:  Just to clarify, you said you purchased the project previously approved.

Mr. Marini commented:  I purchased it approved I did not get the approvals Ivan Zdrahal did.

Mr. Nadeau commented:  But, your company put the sign up.

Mr. Marini commented:  We put the sign up, yes.

Chairman Ouimet commented:  The question on the table is what is the requirement from the Town for the signs?
Mr. Harris commented:  The Town Code under signs for a permanent residential subdivision sign is a maximum of 6’ height.

Chairman Ouimet commented:  Is that true Lyn?

Mrs. Murphy commented:  Yes.
Mr. Marini commented:  Ok.

Mr. Berkowitz made a motion to approve the Howland Park PDD Sign total height is 6’ contingent on lowering Brookfield Sign to 6’ to the top of the structure, seconded by Mr. Higgins who commented: the 6’ is from the ground to the top of the support beam or the highest point of any structure supporting the sign.  

Chairman Ouimet commented:  Is there any restriction on how long it’s going to take them to reduce the height of the Brookfield Place Sign? 
Mr. Marini commented:  I need some time to figure it out.  

Mr. Berkowitz commented:  Can you do it within 6 months?

Mr. Marini commented:  Yes.  That is not a problem.

Mr. Berkowitz commented:  The sign has to be lowered to 6’ by November 1, 2015.

Mr. Marini commented:  That is fine.

Chairman Ouimet commented:  All those in favor?  Motion was carried.  The sign for Howland Park is approved with conditions.  Thank you.

15.082      Nfrastructure, 5 Enterprise Ave – Commercial Site Plan
Mr. Ivan Zdrahal commented:  I am presenting nfrastructure which is located on Enterprise Avenue in the NYSEG Industrial Park.  There operation has been there for 20 years and they were the original tenant in the Park.  It changed recently and now they are the owners of the property.  A request was made by the Town Code Enforcement Officer to increase the number of parking spaces because there were occasions where too many cars were parked on the property.  In speaking with the owner, there has been an increase of people coming in periodically 4-6 times a year.  The owner has agreed to increase the number of parking spaces on site from the preset 54 parking spaces to 78 parking spaces with an increase of 24 parking spaces.  The green space under the present condition is 39% with the additional pavement which is needed for the additional parking spaces and the green space will be reduced to 36% so it is still complying with the green space requirement for the property.  It is very minor addition the new parking will be in this area and we will be moving evergreen trees to a new location.  The access will change as well.
Chairman Ouimet commented:  Ivan, which way does the surface water flow there?

Mr. Zdrahal commented:  It flows into the Town Highway system.  This parking area has an existing catch basin and it ties into the Road drainage system and on this side it’s the same thing.  There is an existing drainage system on site which the additional pavement will be draining into it. 
Chairman Ouimet commented:  Thank you.  
Mrs. Murphy commented:  I believe that this minor addition doesn’t require a review by CHA.  It doesn’t change the flow of the traffic it just increases the amount of parking available on-site.  

Chairman Ouimet commented:  Are there any questions from the Board?  

Mr. Higgins commented:  The parking spaces in the back are marked as 10 x 20 the ones in front are not marked are they also 10 x 20?  

Mr. Zdrahal commented:  They are all 10 x 20 parking spaces with a 25’ wide isle.

Mr. Higgins commented:  Could you just make that note on the site plan that would be good.  Thank you.

Mrs. Sautter commented:  It says you’re moving existing trees as indicated?  Can you show us where they are?  And you are going to replant them too?

Mr. Zdrahal commented:  There is one tree in this area that will be removed and we plant a new sugar maple in this area here.  The evergreens in the area here we are proposing to plant 2 blue spruce trees.

Mrs. Sautter commented:  Just to clarify again you are only loosing 3% of the green space?  
Mr. Zdrahal commented:  Correct.

Mrs. Sautter commented:  There are no wetlands or storm water?

Mr. Zdrahal commented:  It is just a simple expansion of the parking.  

Mrs. Sautter commented:  I just like to clarify for the record. Thank you.

Chairman Ouimet commented:  Are there any other questions?

Mr. Higgins made a motion for the additional parking spaces at Nfrastructure as proposed, seconded by Mr. Berkowitz.  Motion was carried.   

Chairman Ouimet commented:  Approved, thank you.
 15.084       Adirondack Basement Systems, Southwest Corner of Route 9 & Stone         

                   Quarry Road – Minor Subdivision
Mr. Kevin Koval commented:  I am the owner of Adirondack Basement Systems I am here tonight to request a Public Hearing for a lot line adjustment for a piece of property I intend to purchase.  The property is located on the southwest corner of Route 9 and Stone Quarry Road in the C-1 Commercial Zone.  The first corner lot I am not purchasing I am purchasing the one next to it where the Billboard on Route 9 is located.  Currently, the property goes straight back from Route 9 on the northerly side and on the southerly side my intention at some point down the road to re-locate my business from Jones Road to this location.  I don’t have any plans drawn or anything at this point I am just purchasing the property.  The reason for the subdivision is Mr. Jim Kennedy owns both of these pieces of property.  We want to have an access to Stone Quarry Road for when I eventually do build a building there so we have access to Stone Quarry Road instead of having to have traffic going to Route 9.  The limited site distance and the difficulty getting out there currently I think would make more sense to have that is my reason for that.  In exchange for inquiring this 50’ wide swath we would be giving the same acreage to the corner lot to expand that corner lot.  The overall acreage at the end of the day is the same it’s just an exchange of land. 

Chairman Ouimet commented:  One of the questions raised at the pre-meeting was where would this proposed right-of-way line up on Stone Quarry Road?  Would it be facing an Apartment Complex up there now and Stone Quarry is kind of busy towards the end.  

Mr. Koval commented:  Right now there is an undeveloped portion here and this 50’ right-of-way swath here and this is Town Historian Ellen Kennedy’s property here.  She actually maintains a portion of this as a lawn right now.  She knows it’s not her property but she maintains it and it actually would be that far down.  If you look at the topography it is well behind where that down hill slope towards Route 9 is.  You have 192’ from the corner of the property, not Route 9, back to this corner right here.  So it is probably 200’ plus back from Route 9.

Chairman Ouimet commented:  I am actually concerned about what is across the street.

Mr. Koval commented:  If memory serves me correctly, I don’t believe the entrance is directly across the street for the apartments.

Mr. Harris commented:  There is a single-family home with a trailer as the first bend probably around where the word Stone is on Stone Quarry, and then there are some woods, a pool, and then the Club House and then the entrance.  Probably the woods or the pool area is this access.

Mr. Koval commented:  With my business we don’t have a high volume of traffic in and out my guys come in the morning and they roll out typically by 8AM and are back by 4PM or so.  It’s not a high volume of traffic it is not a retail operation where we have a high volume of customers coming in or out.

Chairman Ouimet commented: So you are not proposing any access to Route 9 from that lot.

Mr. Koval commented:  No not at this time, no I am not saying it’s off the table but I think that would make a lot of sense because I believe that if I have access to Route 9 I may but I don’t have a formal plan for this property.  If I did have access to Route 9 I believe that NYS DOT because of the limited site distance would probably limit me to a right turn only out of my site.  We do work to the north!  I just don’t want to limit myself this early in the game.  

Chairman Ouimet commented:  Are there any questions from the Board?

Mr. Nadeau commented:  Looking at the topography is that actually a buildable lot?  

Mr. Koval commented:  Yes, it is.  Over in this section here there is a slope to it but the thinking that I have is that my office building would be a 2-story building where our warehousing is downstairs in the office so we can utilize the grading of the land to drive out on one side with probably toward the backside here with the office facing Route 9 so that way you really don’t see the working end of the business from the frontage on Route 9.  There is about a 6’ upgrade here that would be blocking any possible site distance from Stone Quarry Road.  On this side you do have the power lines down here but there is a swath of wooded land between this property line and those power lines where it is cleared.  We are pretty much surrounded by woods here and then you have the frontage with the big ravine across that as well.
Mr. Nadeau commented:  Just so you are aware we are just doing this subdivision so your future plans may look differently.
Mr. Koval commented:  Really don’t have much bearing on my future plans.  

Chairman Ouimet commented:  Are there any other questions from the Board?  Do we have to refer this to the County?  

Mr. Marlow commented:  Yes, they have received it and it should be on their agenda for July 23, 2015.  

Chairman Ouimet commented:  Can I have a motion to set a Public Hearing?

Mr. Nadeau made a motion to set a Public Hearing for Monday, July 27, 2015, seconded by Mr. Partlow.  Motion carried.

Chairman Ouimet commented:  Public Hearing is set for next meeting.  Thank you.
15.087       Red Robin, 1 Halfmoon Crossing - Sign
Chairman Ouimet commented:  The applicant asked that this item be removed from the agenda tonight.
15.088 Robert & Thomas Ballard & Thomas Ballard, 21 Smith Road – Lot Line    

                  Adjustment
Mr. Duane Rabideau, VanGuilder Associates commented:  The proposal is for a lot line adjustment at 21 Smith Road between Lands of Tom Ballard which is this flag lot here with the blue line being the original property line is now and Lands of Robert and Thomas Ballard which is this piece right here.  The parcels are located on the easterly side of Smith Road along the northerly line of Vosburgh Road.  The action which we are proposing is to annex the southeasterly 3.91 acres of land that belong to Robert and Thomas Ballard to annex it to Lands of Thomas Ballard.  The result would be that Thomas’s Land would increase from 3.4 acres to about 7.3 acres and the Lands of Robert and Thomas would decrease from 10.7 acres to approximately 6.8 acres.  That is our request before the Board tonight.

Chairman Ouimet commented:  Are there any questions from the Board?  

Mr. Harris commented:  I just want to mention that what is up on the screen is not this project we had a little technical difficulty so you can ignore what is up on the screen.  
Mrs. Sautter commented:  Is this the right map it is really hard to see.  Much better, the wetlands in here is this the parcel that you thought was further along? 
Mr. Rabideau commented:  No that was on the west side of Smith Road, the other lands that he owns on the other side.  These are definitely ACOE wetlands over here.  The other ones are about a half mile to the west.

Mrs. Sautter commented:  Are we still going to take into account the buffer?

Mr. Rabideau commented:  There is no buffer?  

Mrs. Sautter commented:  We don’t have to have any buffer?  
Mr. Rabideau commented:  No not ACOE.

Mrs. Sautter commented:  Ok.

Chairman Ouimet commented:  Are there any other questions?  John did you have an issue with moving fill up there? 

Mr. Higgins commented:  Duane on the other piece on Smith’s Road that Mr. Ballard is working on it seems to be an awful lot of fill being moved and I didn’t see any silt fences.  Can you just maybe mention to him regarding that.  That is over on Smith road where they built a duplex for his son.  No its south of there where they are clearing that lot.  It drops off in the back there.  Also, when they came in for the subdivision they said that the landscaper, the tree guys were going to be relocating they are still there.  I didn’t know if there was anytime frame on the re-location.  The company has the site in the back and the storage and at the time when Mr. Ballard came before the Board he said that they were going to be re-locating because there was no access to that site from Smith Road if you remember.  I was just wondering if that is going to change now were they going to stay there.  It is not a major problem it is just what he told the Board is not happening.  That is the only reason we are asking.    
Mr. Rabideau commented:  I will ask them.  That is for the re-location.

Mr. Higgins commented:  Regarding the re-location I mean if the tree guys are going to stay there that is fine but then I think it was not what he told the Board when he came in for the subdivision.  

Mr. Rabideau commented:  That is when he was doing the duplex.

Mr. Higgins commented:  They are actually using the driveway for the duplex for access back there and that is a different site so if he plans on using that as his main access permanently then I think he needs to come back before the Board and just explain why he changed it because originally they were suppose to either be moving or he was going to put a different access for the back piece.

Mr. Rabideau commented:  So he wants to put the access use as per what he said.

Mr. Higgins commented:  Just per the record because it is not what was portrayed when he came in for the subdivision.  

Chairman Ouimet commented:  Are there any other questions?  Can we have a motion to set a public hearing?

Mr. Higgins commented:  Thank you Duane.

Mr. Higgins made a motion to set a public hearing for Monday, August 10, 2015 do we want to do an expanded notice on this?

Chairman Ouimet commented:  Did we do an expanded notice on the last subdivision?  

Mr. Harris commented:  No.  

Mr. Higgins commented:  Standard notice please, seconded by Mr. Ruchlicki.  Motion was carried.

Chairman Ouimet commented:  Public Hearing is set for August 10, 2015.  Thank you.
15.089/15.094  Paul & Madeline Sicko, 1410 & 1414 Route 9 – Subdivision Lot Line             

                
 Adjustment & Special Use Permit

Mr. Duane Rabideau, VanGuilder Associates commented: I am representing Paul and Madeline Sicko for a proposed lot line adjustment and also for a Special Use Permit.  The parcels are located at 1410 & 1414 Route 9 on the westerly side of Route 9.  What is being proposed is 1410 is being annexed with this parcel and then basically a lot line adjustment with that then subdivide out a little over 1 acre parcel around the commercial plaza that is there.  We are also looking for a Special Use Permit apparently it is going to be required because the proposed action involves an existing single-family house which is on this lot but farther back and they sell the wood sheds in front of the property. This is in the C-1 Commercial Zone.  That is our request.  
Chairman Ouimet commented:  Are there any questions from the Board?  This has to be referred to the County for review and comment.  

Mr. Berkowitz made a motion to set a public hearing for Monday, July 27, 2015, seconded by Mr. Ruchlicki.  Motion carried.

Chairman Ouimet commented:  Public Hearing has been set.  Thank you.
15.091      Charles & Dorothy Hill/Mark & Jean Hill, 114&116 Beach Road – Lot Line     

                 Adjustment
Duane Rabideau, VanGuilder Associates commented:  I am here representing Mark Hill for a lot line adjustment between two parcels of land that he owns.  The parcels are located at 114 and 116 Beach Road.  We are proposing to adjust the property line so the rear portion of 114 Beach Road is annexed to 116 Beach Road.  There is a pole barn in the rear of the property that Mr. Hill would like on his property the result of Lot A would go from less than half an acre to 1.3 acres and Lot B will go from 1.5 acres down to .07 acres the reason for this is to settle his father’s estate and to sell Lot B.  Apparently there is an issue of the pre-existing non-conforming use in the R-1 District this existing house doesn’t meet the front setback the house is about 185 years old and it is up to the Board to decide if this really needs to go to the ZBA or if that could be waived.  

Chairman Ouimet commented:  I am not sure that is up to the Board.  Lyn since this has a setback problem is this Board able to do anything?  

Mrs. Murphy commented:  It would have to be denied to go to the Zoning Board of Appeals for an Area Variance based on the changes that are put forth by the applicant.

Mr. Rabideau commented:  Is that the case if it pre-dates zoning?  

Mrs. Murphy commented:  Yes because you are changing the pre-existing non-conforming status by changing the very nature of both lots so you loose your pre-existing non-conforming status by modifying the lots.

Mr. Ruchlicki made a motion to deny the application for the lot line adjustment, seconded by Mr. Higgins.  Motion carried.

Chairman Ouimet commented:  Application is denied based on the setback problem.  Thank you.

Mr. Rabideau commented:  Ok we will apply to the ZBA and if we get our variance we will come back for the lot line adjustment.

15.093      Fastenal Company & Copy Cat Inc., 215 Guideboard Road – Change of Use/Tenant
Mr. Steve Cronin commented:  I am representing the landlord, Peter Vasilakos.  The gentleman for Copy Cat is on his way back here he didn’t know if he was on the agenda tonight but I don’t know if we need him or not.  What we are trying to do is take the old Army Navy Store which was about 7500 SF and split it up one side will be for Fastenal and the other side is going to be for Copy Cat.  The Copy Cat space is going to be about 1,000 – 1,200 SF of space like he has and because of the way the building is configured were just trying to throw in the extra space that he may or may not use as storage space.  This is Mr. Jay Verro and he is going to be speaking for Fastenal.
Mr. Verro, NAI Platform commented:  I am the tenant representing Fastenal and I met with you about 6 years ago when I brought them to Town they are currently on Route 9 and they have outgrown their 3,000 SF so they are not quite doubling their space and they want to stay in Town because like the business cliental here and obviously their business has grown so we are looking to pick up shop and move it across the street.  Same hours as now 7:30AM – 5:00PM Monday through Friday are the hours of operation. There will be no more than three employees and their businesses and an occasional customer might stop in but they deliver with their company pick up trucks to locations.  They are in the Industrial fasteners and tool business so they might service global supply or anyone of the industrial construction sites in this region.  
Chairman Ouimet commented:  Do they plan on leaving their vehicles in the parking lot?

Mr. Verro commented:  Yes they have 2-3 pick-up trucks maximum at each location.  Their company does not allow the salesmen and the store manager to take the vehicles home with them.  

Chairman Ouimet commented:  So the vehicles are parked at the site.  Do you plan on parking in the front of the store or is there space behind the building?  

Mr. Verro commented:  There is space in the rear for deliveries so I guess that would be up to the landlord.

Chairman Ouimet commented:  There is space in the back for parking.  Is it committed to other tenants?

Mr. Verro commented:  We don’t really have an issue if you need us to park on one side or the other.  

Mr. Cronin commented:  I don’t think any of it is committed I think there are plenty of parking spaces up by the road too where Aqua Science is parking their vehicles there so that the pedestrians have closer access.  

Chairman Ouimet commented:  I thought they were doing that for advertising.

Mr. Verro commented:  The beauty of this tenant is when places like Salty’s is busy we are closed.  They are not open on weekends and not open in the evenings.

Chairman Ouimet commented:  My recollection is that when they moved in to the Route 9 site there was hardly any traffic coming in and out of the building itself.

Mr. Verro commented:  They would have stayed if there was more room but they outgrew it.

Chairman Ouimet commented:  What can you tell us about Copy Cat since they are not here.  We are concerned about the parking.

Mr. Cronin commented:  They are a one man operation they were at a plaza just east.  People drop stuff off and pick stuff 2-3 days later.  It’s a little bit in and out and they do some deliveries.

Mr. Nadeau commented:  What do they do?  What is their business?

Mr. Cronin commented:  They do printing and copying.  

Chairman Ouimet commented:  Paul or Rich have you had the opportunity to look at the parking requirements for these two applicants?  

Mr. Harris commented:  Yes, for Copy Cats it would be 5-6 parking spaces based on the square footage discussed.  Based on the square footage for the total area which is what we thought it was about 30 parking spaces.  Based on separating the two it would be 30 parking spaces total between the two that is what we calculated.  

Chairman Ouimet commented:  There is sufficient flexibility in the lot correct? 

Mr. Harris commented:  Yes, if you factor that in with the Bank drive-through and the last couple of tenants Aqua Science based on the hours discussed verses the busyness of Salty’s and the Bank being closed at 5:00PM it falls within the Board’s discretion to go outside the strict application of the parking requirements.

Chairman Ouimet commented:  It sounds like two tenants that we were looking for that Plaza I don’t know much about Copy Cat.

Mr. Cronin commented:  They are a small user I happen to know there in Crescent Commons now because I work with their landlord.  They are very light traffic there.  

Mr. Partlow commented:  What are their hours of operation?      

Mr. Verro commented:  I am sorry I don’t have committed to memory.
Chairman Ouimet commented:  Rich do you have that?  We forgot to speak about it at the pre-meeting.  

Mr. Harris commented:  Monday through Friday from 8AM – 5PM and Saturday is 8-Noon.

They are closed on Sunday’s.  They only have one employee.  It is already factored into our calculations that are in your topics for parking.  As Steve said some of the space is for storage which is not deducted from the 30 so right there it would be half a dozen spaces. 
Chairman Ouimet commented:  Fastenal closes at what time?

Mr. Ferro commented:  We are open 7:30AM- 5PM.  

Chairman Ouimet commented:  They both close at 5:00 PM.  There is one car, one owner, one person operation.  In and out traffic similar to Fastenal.  
Mr. Ferro commented:  Three people max and probably 2 in the store and 1 out delivering.  Quite honestly under the 30 that you mentioned you can throw a parade if we use 5 of them.
Mr. Partlow commented:  How many delivery trucks do you get per week and what time?

Mr. Ferro commented:  Delivery trucks in the evening 1 a day maximum I am not sure of the Route for this area but it will be after they close they would drive in the back and drop off after and they leave their distribution in Scranton PA and each driver has a Route so they have access to the back door drop off one pallet or half a pallet.  

Mr. Berkowitz commented:  Is it by tractor trailer?

Mr. Ferro commented:  Yes.  They are in and out within 15 minutes.  

Mr. Berkowtiz commented:  It won’t be after 11PM?  There are residents on the other side of the street.   

Mr. Ferro commented:  No not that I am aware of.
Mrs. Sautter commented:  Can you explain why Copy Cat left Crescent Commons?  Are they expanding their business?  We are just trying to get an idea since the person is not here.

Mr. Ferro commented:  It is not an expansion.  It’s a business decision that he made.  

Mr. Higgins commented:  Now will this fill up that plaza?

Mr. Cronin commented:  Yes it does.  There is one small space in the back of the plaza which is a tiny space that we really haven’t got any requests on and I am not sure that we will.  That takes care of the whole front of the plaza.  
Mr. Higgins commented:  Thank you.

Mr. Berkowtiz made a motion to approve the change of tenant for Fastenal and Copy Cat Inc. as submitted, seconded by Mr. Higgins.  Motion carried.

Chairman Ouimet commented:  Approve both tenants.  Thank you.  Do you have anything on signage?  

Mr. Cronin commented:  We will do that at a later date.
15.096/15.097   Slice of Halfmoon, 1525 Route 9 – Change of Tenant/Use/Sign
Mr. Nick Bonarrigo was present and commented:  My wife and I are pursuing a Slice of Halfmoon Pizza Parlor at the Route 9 Plaza.  Currently there are two spaces occupied Sprint with one employee and Will Nails.  We’ve done our due diligence and have been scoping out the plaza for the past 3 months to see the traffic.  The most cars I have seen and my wife also is 13 vehicles occupied in the space there.  That was on a Sunday.  Currently we don’t have plans to be open on a Sunday except during football season.  We plan on doing a lot delivery service and expedite our process of take-out in the facility.  We offer unique eatery it is a Utica style pizzeria and bakery and I am seeking 60 seats in our facility.  There are 6 parking spots behind the facility that we would use for employees.  The maximum employees in the facility at one time would be six.  Our hours of operation are currently going to be as 11AM to 9:30PM Monday through Thursday, Friday 11AM to 10PM, Saturday 11AM to 10PM and closed on Sunday except seasonal hours during football.  The other spaces are there from 10AM to 8PM Monday through Sunday.  The building has been there for about 9 years if you don’t know a lot about the owner his name is Roger I had the pleasure of speaking to him finally after about 5 weeks of negotiating with his Realtor.  I couldn’t get any place, Roger lives in California he is a very difficult man to get a hold of.  The up fit of the building my shell is empty the vanilla boxes are not offered to me we have to actually construct the vanilla box he has no contractors set in place here in Halfmoon.  So very difficult to negotiate but I am willing to because I feel it is such a great location.  I can add to the community, I currently run Mohawk Honda, I am very big in the community service, and think about a pizzeria/Italian bakery and eatery provided for the community not just for eats but for community service also.  I plan on doing a lot more than just running a facility for good eats.  I request 60 seats.  

Chairman Ouimet commented:  Are there any questions from the Board?

Mr. Higgins commented:  When the previous pizza establishment were there, there were problems with the delivery cars parking in non-designated parking areas and running in and causing trouble.  Is there anyway that you could establish that your pick-up cars operate at the rear of the building?

Mr. Bonarrigo commented:  Absolutely that is where they are going to be.  Our kitchen is going to be designed if you are familiar with the Sprint location they have half of a shell so we are going to be occupying the shell to the left of Sprint a full shell and half behind Sprint.  The kitchen will be the half behind Sprint leading right to our back door where all of our deliveries will leave the facility.  We will also two separate terminals POS one in front for dining and take out and one in the back for delivery only.

Mr. Higgins commented:  Even though that site has not been fully occupied there has been some parking problems in the past I think the Board is going to require some kind of acknowledgement from the owner of the establishment that giving you the 60 seats for your section may limit what he can do with the other sections that are empty. 

Mr. Bonarrigo commented:  I don’t know how willing he is to do that.  I have been trying to contact Roger and I have not been successful I am also aware that I am taking that risk upon myself but with our motto and concept is that we are going to dine-in as quick as possible.  It is not going to be a 3-hour meal at Slice.  So we will do our best to accommodate the parking and again the businesses next door I just look at a 9-year facility and having 2 businesses there right now and having a Papa John’s that unfortunately went bankrupt I just don’t see a great future for that facility, unfortunately.  For me, I want to add to that.

Mr. Higgins commented:  We have to be concerned about the parking problems because that is an extremely tight site and it has been from day one and we went through a number of variations before it was finally approved.  
Mr. Berkowtiz commented:  John, I don’t think that is Nick’s problem it is really the owner’s problem so the owner of the Plaza is button-holing himself into a situation which isn’t his responsibility.

Mr. Higgins commented:  I agree.

Mr. Bonarrigo commented:  Maybe future tenants might be required to have fewer parking spaces than Slice.

Mr. Berkowitz commented:  The owner of the property has to know that he can’t have another Shop there that would have a high volume of cars.  Just on a personal note: For the Utica south Pizza’s the Tomato Pie.  I grew up on this stuff.   

Mr. Bonarrigo commented:  The Tomato Pie is going to be upside down pizza where the tomatos are on top and mozzarella on bottom and we do NY style Pizza, Cheese Cakes, Canoli’s, Lobster Tails, and so forth.  

Chairman Ouimet commented:  Rich and Paul have you had an opportunity to look at the parking requirements for this business.
Mr. Harris commented:  Yes we did, we looked at the two existing tenants and what the Board had approved for those and also this tenant with their required parking for Slice of Halfmoon will be 36 parking spaces and when you add it to the two other uses it comes to 53 parking spaces total and their last approved site plan shows 60 parking spaces so there is adequate parking.  It doesn’t leave a lot left like John mentioned for future tenants and it will restrict what is possible for the 3 future tenants.  There is adequate based on the Town Code formula.

Chairman Ouimet commented:  If we were approving a 60 seat restaurant how many spaces would be left in the site?

Mr. Harris commented:  Seven would be left.

Chairman Ouimet commented:  Seven spaces for three vacant stores.  Now you can see what our concern was.

Mr. Bonarrigo commented:  I have the same concern.  

Chairman Ouimet commented:  You may not have neighbors.  

Mr. Harris commented:  Maybe he is so successful that he needs to take over the other spaces.

Mr. Bonarrigo commented:  I have offered to also purchase this and did not get anything back from him with a dollar amount.  So I don’t know what his vested interest is unfortunately.  He is very apathetic and unfortunately he doesn’t live here.  The Realtor that representing that property is not someone that I would hire either it’s not moving in a fast enough pace for us but that is the way it is.  

Chairman Ouimet commented:  Do you have a sign application?  

Mr. Bonarrigo commented:  Yes.  

Mr. Harris commented:  We didn’t receive any of this as part of this application.

Mr. Bonarrigo commented:  The sign application for Slice is two different ways there are two different designs.

Mr. Harris commented:  Ok Yes, the wall mounted sign is 17 ½ SF and the Plaza Sign panel insert is 8’ total of 16SF.  

Mrs. Sautter commented:  Will you be applying for a liquor license?

Mr. Bonarrigo commented:  No not at all, we did consider beer and wine we have not put that in place but that does not require a Liquor License.

Mr. Berkowtiz made a motion to approve the change of tenant and use for Slice of Halfmoon, noting that future tenants may have a problem with parking since there are only 7 parking spaces left available for 3 vacant store fronts, seconded by Mr. Higgins.  Motion carried.

Mr. Berkowitz made a motion to approve the signage for Slice of Halfmoon as presented, seconded by Mr. Ruchlicki.  Motion was carried.

Chairman Ouimet commented:  Change of Use, Tenant and Sign approved welcome to Halfmoon.  

Old Business:

14.148 MMMH Enterprise LLC, Firehouse Road – Minor Subdivision & Special Use 

                       Permit

Mr. Duane Rabideau, VanGuilder Associates commented:  I am here tonight representing MMMH Enterprises LLC on Firehouse Road for the continuation and discussion for the minor subdivision and Special Use Permit.  Since the last meeting we have added additional buffering at the southeast corner of the parcel as requested by the neighbor.  Instead of 30’ right angle we have added so the whole corner is buffered it would be more effective buffering for the parcel for the single family residence we did go out and stake the property lines and the center line of the proposed driveway for the Planning Board and the neighbors to see this project on the ground.  Since that time, the applicant has also talked one on one with the neighbors about the project and does have letters of support for the actual duplex use of the parcel.  We have modified the mapping with the additions and revisions requested by the Planning Board.  
Chairman Ouimet commented:  Thank you.  Are their any comments from the Planning Board?  

Mr. Nadeau commented:  Initially I was opposed to the project on the duplex portion but after visiting the site and noticing there are other duplexes very nearby I don’t have any issue with this at this time.

Chairman Ouimet commented:  Did we receive anything from the neighbors?

Mr. Marlow commented:  We did receive a few letters as Duane stated in support of the duplexes. 

Chairman Ouimet commented:  There were issues with lot lines.

Mr. Rabideau commented:  One they understood what the mapping was verses the points out in the field they were satisfied with that.

Mr. Higgins commented:  John I also went to the site and took a look at it and I agree with Marcel because of the character of the neighborhood I don’t have a problem with 2 duplexes on this site.  

Chairman Ouimet commented:  Does anyone else have any comments?  I would like to thank the applicant for working with the neighbors and the Board when it first came in as a 3-lot subdivision and you were willing to reduce it to a 2-lot subdivision due to a lot of concerns from the Board about density for the duplexes.  I agree with my fellow Board Members that duplexes are appropriate for this particular area.  I never had a problem with the duplexes being there the only issue that I had was one of public safety and that issue went away when the Fire Chief told us that it was fine and they would have no trouble getting a Fire Truck in and out of there.  Whatever issues you may or may not have with the neighbors with regards to the lot lines I wish you well it is not an issue for this Board they were pretty adamant the last time they were here and hopefully they are calm at this point.  If we don’t have any other questions I will take a motion on SEQR.
Mr. Higgins made a motion to declare NegativeDdeclaration on SEQRA, seconded by Mr. Berkowitz.  Motion was carried.

Mr. Higgins made a motion to approve the minor subdivision and Special Use Permit for 2-duplexes units on the site for MMMH on Firehouse Road, seconded by Mr. Nadeau.  Motion was carried.

Chairman Ouimet commented:  Negative Declaration has been declared, Minor Subdivision and Special Use Permit has been approved.  Thank you.
15.074      Hess Retail Station LLC, 1513 Crescent Road - Sign
15.075      Hess Retail Station LLC, 1583 Route 9 - Sign
15.076      Hess Retail Station LLC, 1698 Route 9 - Sign
Ms. Debra Cianciulli was present representing Hess & Speed Way and Philadelphia Sign Company.  Essentially what they want to do is change the signs over from reading Hess to reading Speed Way which is what they are going to be running as now instead of a Hess Station they will be doing business as Speed Way.  The signs are staying the same place they just want to change out the letters the only difference will be on the ground sign they want to put LED digital pricing.  
Chairman Ouimet commented:  Have we had an issue in the Town with the LED signs?  I know that they have the ability to vary the light intensity and I know the sign that I am particularly concerned about is the one on the corner of Route 9 and Route 146.  If the lighting is too bright it will cause and attract a nuisance to the drivers driving by.  We have noticed that in one of our businesses in Town and ever since we have been trying to get voluntary from the owners to moderate the intensity of the light so it somehow ambient with the external light so when it’s not as dark it comes on a little brighter when it is darker then it kind of tones down a little bit but can still be seen.  We use to know what the MITT requirement was for the sign that is how the LED is measured, I believe.  Do you know if the LED sign has a variable adjustment on the light intensity?  

Ms. Cianciulli commented:  I don’t know they might be little less than the wattage.  

Mr. Rob Haynes commented:  I am the District Manager for the Hess Express and soon to be Speed Way I actually came from Michigan and I worked at Speed Way so I have seen some of the LED lights.  Coming off the highway at night it is not a super bright light the lighting is actually pretty dull just enough where the customer coming off the freeway they would notice it but not bright enough to blind you.

Chairman Ouimet commented:  Is there anyway that you could work with our Planners to review the intensity of the light so we can be somewhat assured that they would be moderated to some degree.  

Mr. Higgins commented:  There is a Nits measurement on LED Signs it is not foot candles it’s Nits and as John mentioned every unit that actually takes the ambient light and corresponds Nits to that.  It actually varies during the course of the day.  

Chairman Ouimet commented:  Are you willing to work with the Planners on the intensity of the light.  Not that we are against the LED signs because there is a lot of them in Town but there is one particular sign that brighter than anyone of them.  I think you can see it from Outer Space.  

Mr. Higgins commented:  As far as the change of the colors of the old canopy’s that is just going to change from green to red no other changes or names written on them, is that correct?

Ms. Cianciulli commented: if the canopy already has a Hess channel letters on it then it will be changed to Speed Way in the same spot.  I believe there is overlay of the green with the red so they are not taking down canopies and putting up new one’s they are just changing the color.  

Chairman Ouimet commented:  This conversion is taking part in other parts of the Country and they are just making it out here now?   So you had experience with all the change over.
Ms. Cianciulli commented:  Yes we have.  

Mr. Berkowitz commented:  Will the LED signs be advertising for specials inside the store?  They will only change when the gas prices change?

Ms. Cianciulli commented:  Only gas prices.  They will only change when the gas prices change.  They won’t flash or scroll. 
Chairman Ouimet commented:  Are there any other questions from the Board?
Mr. Higgins commented:  Regarding the pre-existing right-of-way on the Route 9 site has the agreement has been taken care of Lyn?
Mrs. Murphy commented:  Yes, by e-mail I was notified that they re-acknowledged the agreement she is sending me a copy of it that was made between Bob Chauvin and the Attorneys.  This is a totally separate entity the same entity that owned the property that executed the agreement and they acknowledged that it is in effect.  

Mr. Higgins commented:  So the approval should be contingent upon that being acceptable to the Town Attorney.

Chairman Ouimet commented:  Are there any other questions from the Board?

Mr. Higgins made a motion to approve the changing of the three Hess sites at 1513 Crescent Vischer Ferry Road, 1583 and 1698 Route 9 signage to Speed Way contingent that the Nits requirements on the LED sign on the intensity in conjunction with the Planners, and the existing signs being changed from green to red and changing the name from Hess to Speed Way everything else remains the same, and subject to acceptance to the Town Attorney for the right-of-way on the Route 9 site, seconded by Mr. Partlow.  Motion carried.  
Chairman Ouimet commented:  The signs are approved, thank you.
15.077/15.086 Harvest Moon Market, 1512 Route 9 - Sign
Mr. Harris commented:  We informed them that based on our discussion that they didn’t have to come to the meeting since they already submitted the sign that they showed for the wall mounting is that exact same rendering and logo and image except inserted horizontally into the Plaza Sign.
Chairman Ouimet commented:  So it is just going to be a panel-swap out with the same rendering as on the wall mounted sign.  They are in compliance with the Town Code.  Are there any other questions by the Board?  
Mr. Berkowitz made a motion to approve as presented, seconded by Mr. Partlow.  Motion was carried.

15.085      Performance Contraction, 430 Hudson River Road – Change of                       

                 Use/Tenant

Mrs. Murphy commented:  No one for this proposal is here and we are considering this to be a withdrawn application.  They can re-apply to the Town when they are ready.
Mr. Ruchlicki made a motion to adjourn the meeting, seconded by Mr. Higgins.  Motion was carried.
Respectively submitted by Denise Mikol, Secretary
Town of Halfmoon Planning Department


